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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY |

PATRICIA VITALE and VINCENT
VITALE, on behalf of themselves and

all others similarly situated,
CASE NO.: 2:14-cv-04464-KM-MAH

Plaintiffs, ,
CIVIL ACTION

VS,

US GAS & ELECTRIC, INC.,| SECOND AMENDED CLASS ACTION
ENERGY SERVICE PROVIDERS, COMPLAINT
INC., and JOHN DOE
CORPORATIONS #1-25,

Defendants.

PLAINTIFFS PATRICIA VITALE and VINCENT VITALE, on behalf of themselves
and all others similarly situated, by and through their attorneys, Poulos LoPiccolo PC and Lite
DePalma Greenberg, LLC, allege against the above-named Defendants, US Gas & Electric, Inc.
(“USGE™), Energy Service Providers, Inc. (“ESPI”), and John Doe Corporations #1-
25(together with USGE and ESPI, “Defendants”) by way of this Second Amended
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Complaint, the following:

PRELIMINARY STATEMENT

1. This action is brought as a class action on behalf of Plaintiffs and a putative class
of consumers in 11 states - Connecticut, Illinois, Indiana, Kentucky, Maryland, Massachusetts,
Michigan, New Jetsey, New York, Ohio and Pennsylvania — and Washington D.C. (the “Class
Members™), alleging that Defendants misrepresented and failed to disclose material facts regarding
the true nature of Defendants’ pricing for their gas and electric services. Among other things, as
detailed below, Defendants repeatedly represented that their pricing for such services was
“competitive” when, in fact, that pricing was not competitive with, but was far higher than the
charges of, other companies that supply gas or electric service during periods of extreme or
protracted bad weather, which Defendants knew would be the case. Defendants also failed to
disclose the material fact that, if extreme or protracted bad weather occurred, their charges for gas
and/or electric services would balloon to outrageously high levels, far higher than other companies
would charge for such services. Defendants engaged in that wrongful conduct in order to induce
persons such as Plaintiffs to switch their electric and/or gas service from other suppliers
(sometimes known as “local utilities” (“LU™)) to Defendants, which Plaintiffs in fact did as a result
of Defendants’ wrongful conduect.

2. By their conduct as summarized above, and detailed further below, Defendants
defrauded tens of thousands of customers throughout the country by inducing them to switch their
electric and/or gas suppliers to USGE, ESPI, and/or John Doe Corporations #1-25 and pay their
inflated prices.

3. Defendants USGE and ESPI also violated the New Jersey Consumer Fraud Act

(“CFA™), at N.J.S.A. 56:8-2 by engaging in-unconscionable commercial practices, deception,
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fraud, false pretense, misrepresentation, or the knowing concealment of material facts with the
intent that Plaintiffs and Class Members residing in New Jersey (the “New Jersey Class Members™)
rely upon such concealments. Plaintiffs and New Jersey Class Members each suffered an
ascertainable loss caused by those Defendants’ violations of the CFA in an amount equal to no less
than the amount charged by those Defendants in excess of the amount Plaintiffs and the New Jersey
Class Members would have had to pay for gas and electric services had Defendants not induced
them to switch electric and/or gas suppliers, as well as any fees incurred in connection with the
switch to USGE and ESPT and/or in connection with switching from USGE and ESPI back to an
authorized supplier.

4, Finally, Defendants USGE and ESPI violated the Truth-in-Consumer Contract,
Warranty and Notice Act, N.J.S.A, 56:12-16 (“I'CCWNA”) with respect to Plaintiffs and the New
Jersey Class by their violations of the CFA. Those Defendants violated Plaintiffs’ and the New
Jersey Class Members’ clearly established legal rights or responsibilities of Defendants under the
CFA and, therefore, Defendants violated TCCWNA. Plaintiffs seck TCCWNA’s mandatory
minimum $100 statutory penalty for themselves and for all others similarly situated in connection
with each violation of TCCWNA.

PARTIES

5. Plaintiff Patricia Vitale (“Ms. Vitale”) is a natural person who is, and at all times
relevant to the allegations in this matter was, an individual residing in Marlboro, New Jersey, and
is a citizen of New Jersey. -

6. Plaintiff Vincent Vitéle (“Mr, Vitale”) is a natural person who is, and at all times
relevant to the allegations in this matter was, an individual residing in Marlboro, New Jersey, and

is a citizen of New Jersey.
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7. USGE is a Delaware corporation engaged in the business of providing energy, as
an energy supply company (“ESCO”), to residential and commercial customers. Its principal place
of business is located in Miramar, Florida. USGE provides gas supply services to customers in
New Jersey under the alternate name, New Jersey Gas & Electric. Its New Jersey office is located
at 1 Bridge Plaza, 2™ Floor, Suite 275, Fort Lee, NJ (7024,

8. ESPI is a New York Corporation engaged in the business of providing energy as an
ESCO, to residential and commercial customers. Its principal place of business is in Miramar,
Florida. ESPI provides electric energy services to customers in New Jersey under the alternate
néme, New Jersey Gas & Electric. Its New Jersey office is located at 1 Bridge Plaza, 2™ Floor,
Suite 275, Fort Lee, NJ 07024.

9. John Doe Corporations #1-25 are business entities that USGE states are part of the
USGE “family,” On information and belief, John Doe Corporations #1-25 are corporations
engaged in the business of providing energy, as ESCOs, in the states other than New Jersey, and/or
in Washington, DC, that are listed in paragraph 1, above. John Doe Corporations #1-25 are either
alternative names for USGE and/or ESPI or are entities that are related to one or bothrof USGE
and ESPI. At this time, the identities of John Doe Corporations #1-25 are unknown to Plaintiffs.

JURISDICTION AND VENUE

10.  This Court has subject matter jurisdiction over this matter alleging violations of
common law fraud, the CFA and the TCCWNA under the Class Action Fairness Act, 28 U.S.C.
§§ 1332(d), 1453 and 1711 - 1715, Plaintiffs and all Class members are citizens of either
Connecticut, Illinois, Indiana, Kentucky, Maryland, Massachusetts, Michigan, New Jersey, New
York, Ohio, Pennsylvania or Washington D.C., while USGE is a citizen of Delaware with its

principal place of business in Florida and ESPI is a citizen of New York with its principal place of
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business in Florida and the amount in controversy exceeds $5,000,000. This Court has personal
jurisdiction over Defendénts. Defendants are registered to do business in New Jersey. Both
Defendants USGE and ESPI do business as “New Jersey Gas & Electric” with a New Jersey office
located in Fort Lee, NJ and have a registered agent authorized to accept service of process in New
Jersey. Indeed, Defendants are known to their New Jersey customers only as New Jersey Gas &
Electric, use “NIJG&E?” letterhead with an “NJG&E” logo at the top for correspondence with their
New Jersey customers, and even have a separate New Jersey Gas & Electric domain name —

www.NIGandE.com, This Court likewise has jurisdiction over John Doe Corporations #1-25 since

those corporations are part of the USGE “family,” have common officers with USGE, and
otherwise have sufficient contacts with New Jersey that jurisdiction over those Defendants is
proper in this District.

11.  Venue is proper in this District because Plaintiffs are citizens of New Jersey,
Defendants USGE and ESPI have offices in and do business in New Jersey, and the transactions
that are the subject of this action took place in New Jersey and had their effects in New Jersey.

FACTUAL ALLEGATIONS

Background on Energy Supply Companies
12.  Prior to 1997, energy utility companies both sold the electricity or natural gas and
delivered it through their power lines or natural gas piping systems to individuals and businesses,
Thus, consumers did not have a choice to buy energy from alternative suppliers.
13.  In 1997, 17 states began to deregulate energy. This allowed independent energy
supply companies (“ESCOs”) to supply electricity and/or natural gas to homes and businesses at

prices based on current market values.

Page 5 0f 298

440135.1




Case 2:14-cv-04464-KM-MAH Document 10 Filed 10/16/14 Page 6 of 62 PagelD: 129

14.  In an energy deregulation state, the utility company is not allowed to profit from
the buying and selling of energy. Whatever the energy costs them is what they may charge the
customer. They can only profit from the delivery. They own the pipes and wires the energy is
sent through and get paid for the delivery of the energy no matter where it comes from.

15.  However, because ESCOs are not subject to the same regulations as utility
companics, ESCOs are allowed to profit from the buying and selling of energy to customers. Thus,
deregulation enables energy customers to “shop around” for electric and natural gas services by
separating the supply and delivery portion of these services, and opening up the supply portion to
competition from ESCOs. As a result, energy consumers could compare the cost of kilowatt-hours
or therms charged by an ESCO with those charged by their local distribution company or other
ESCOs. This enables consumers to shop around for the best price on their energy supplies.

16.  In deregulation states, ESCOs may compete to suppfly the energy services, but the
local electric and natural gas distribution companies continue to deliver those supplies through
their wires and pipes — and to respond to emergencies, should they arise — regardless of which
company supplies them. In addition, the local public utility may continue to supply metering,
billing and related administrative services to the consumer, regardless of who supplies the energy
services. Thus, the public utility continues to generate and send periodic bills directly to the
consumer for the energy supplies, even after a consumer has switched to an ESCO. The fact that
the energy services for which the customer is being billed are now being provided by an ESCO is
notated on the bill, often in very fine print that is easily overlooked. The bill otherwise looks the
same as it did before the switch,

17.  Although deregulation may increase competition for energy supply services,

because there is no regulatory authority over the prices that ESCOs charge their customers, these
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unregulated suppliers are not required to purchase long-term energy contracts, as required of local
utility companies, that would help insulate residential customers from sharp price fluctuations.

18. Because the prices they charge their customers are not regulated, ESCOs often
choose to enter into variable rate contracts giving them the ability to change their rates to meet
market conditions. When market conditions cooperate, an ESCO is able to offer potential
customers significant cost savings in order to lure them into entering into a contract. When energy
prices took a rapid dive in or around 2008/2009 many ESCOs emerged with an aggressive
marketing and advertising campaign, promising to save consumers hundreds of dollars per year if
they switched supplicrs of their gas and/or electric. Typically, the contract will provide for a fixed
rate for a limited period of time and then automatically change to a variable rate at the end of the
contract term. However, when extreme or profracted cold weather conditions occur, such as the
2013/2014 winter’s “polar vortex,” for example, the amounts of natural gas being burned for heat
and electricity strain drillers to produce enough to keep up with the high demand, thus causing
prices to skyrocket, Customers subject to variable rate contracts are then suddenty caught off
guard with the high amount of their gas bill.

19.  Currently, 31 states have some form of energy deregulation.

Deregulation in New Jersey

20.  There are currently four local public utility companies (“LU’s”) that provide gas to
residents and businesses of New Jersey, depending upon geographic region: Elizabethtown Gas,
New Jersey Natural Gas (“NJING™), Public Service Electric & Gas Company (“PSE&G”) and
South Jersey Gas. |

21, There are currenily four local public utility companies (“L1J’s”) that provide

electric to residents and businesses of New Jersey, depending upon geographic region: Atlantic
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City Electric, Jersey Central Power and Light (“JCPL”), Orange Rockland Electric and PSE&G.

22.  However, in 1999, New Jersey became an energy deregulated state by passing the
Electric Discount and Energy Compensation Act (“EDECA”) in order to increase competition
among suppliers of retail power and natural gas supply and other energy services by providing
more and lower cost options to consumers.

23.  Thus, there are now numerous ESCOs of gas and electric in New Jersey from which
residents and businesses can choose in shopping for a gas or electric supplier, including USGE.

Emergence of USGE and ESPI as ESCOs

24.  Founded in 2002, USGE is a major third party provider of energy supply to
commetcial and residential customers. Recognized by Inc. magazine as one of the fastest-growing
private companies in America within the energy industry, in addition to New Jersey residents and
companies, USGE services customers in Connecticut, Iilinois, Indiana, Kentucky, Maryland,
Massachusetts, Michigan, New York, Ohio, Pennsylvania and Washington DC with plans for
further expansion.

25,  ESPI, also founded in 2002, is also a third party provider of energy supply to
commercial and residential customers. It primarily sold electricity to small commercial and
residential retail cusiomers in the State of New York until July 2009 when it was acquired by
USGE and became a wholly-owned subsidiary of USGE.

26.  Together USGE and ESPI (as a wholly owned subsidiary of USGE) offer gas and
electric supply services to residents and companies in eleven states plus Washington DC.
However, although USGE and ESPI are technically two separate companies, they operate as one

for purposes of offering energy supply services to their customers.
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27. In fact, upon information and belief, USGE and ESPI share the same alternate name
in each of the eleven states plus Washington DC. The alternate name used is different in each state
and is based on the state being offered the energy services with the pre-fix to “Gas and Electric”
being the state Defendants are servicing.

28.  Forinstance, in New Jersey, USGE and ESPI both operate under the alternate name
of “New Jersey Gas & Electric.” In New York, USGE and ESPI both operate under the alternate
name of “New York Gas & Electric.” Thus, although Defendants may be two separate corporate
entities, to their customers, they are one company offering gas and electric services under the
alternate name in each s;tate and Washington, DC. The same is true of John Doe Corporations #1-
25, to the extent applicable.

29.  Together Defendants now offer gas and electric supply services to residents and
companies in the following LU services areas in the respective States operating under the

respective alternate name:

State _ LU Served Alternate Name
Connecticut Connecticut Light & Power | Connecticut Gas &
United Hluminating Electric
linois Ameren Illinois Illinois Gas &
Commonwealth Edison Electric
Indiana Northern Indiana Public Indiana Gas &
Service Company Electric
Kentucky Columbia Gas of Kentucky | Kentucky Gas &
Electric
Maryland Baltimore Gas & Electric Maryland Gas
(BGE) &Electric
Delmarva Power
Pepco Holdings
Potomac Edison
Southern Maryland Electric
Cooperative
Washington Gas Light
Massachusetts Massachusetts Electric Massachusetts Gas
Company & Electric

440135.1
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Nantucket Electric (National
Grid)

NStar Electric Company
Western Massachusetts
Electric Company

Michigan

Consumer’s Energy
DTE Gas Company
Michigan Gas Utilities

Michigan Gas
&Electric

New Jersey

Atlantic City Electric
Jersey Central Power &
Light

New Jersey Natural Gas
Public Service Electric &
Gas Company

Rockland Electric

South Jersey Gas

New Jersey Gas &
Electric -

New York

Central Hudson

Con Edison

National Fuel

National Grid (formally
KeySpan NYC, KeySpan L1,
Niagra Mohawk)

New York Gas &
Electric

Ohio

Columbia Gas of Ohio
Dominion East Ohio
Duke Enecrgy

(Qhio Gas &Electric

Pennsylvania

Alleghany Power
Columbia Gas of
Pennsylvania
Duquesne Light Energy
Metropolitan Edison
Company

National Fuel of
Pennsylvania

PECO Electric

PECO Gas

Penn Power
Pennsylvania Electric
Company

People’s Natural Gas
Pike County Light and
Power

UGT Utilities

Pennsylvania Gas &
Electric

Washington DC

Pepco

DC Gas & Eleciric

440135.1
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30.  Residents and comparnies that have switched to Defendants have sutfered monetary
damages due to the higher energy rates charged by Defendants compared to what they would have
been charged had they not switched. Indeed, this past winter Defendants were charging rates
which were TRIPLE the rates being charged by major utility companies to supply gas to its
customers.

31, Apart from the conduct alleged in this Second Amended Complaint, Defendants
were the focus of thousands of complaints by consumers in Pennsylvania and are under
investigation by the state’s Public Utility Commission (“PUC”) regarding whether consumers were
deceived by Defendants when the consumers were signed up for variable rate energy plans with
Defendants. According to a news report by Pittsburgh’s Action News 4, last year a PUC
investigation found evidence that Pennsylvania Gas & Electric (the alternate name of both USGE
and ESPI in Pennsylvania) “had slammed dozens of customers, s-witching their electric accounts

without their permission.” See http://www.wtae.com/news/florida-company-focus-of-complaints-

about-skvhigh-electric-bills-in-pa/24817864.

In the Winter of 2013-14, Defendants Billed Plaintiffs More Than Double the Amount
That Plaintiffs’ Local Utilities Would Have Billed Them for the Same Gas and Electric
Supplies Had Defendants Not Induced Plaintiffs to Switch Suppliers

32.  Plaintiffs have been residing at their current residence for the past 20 years. Until
they switched to Defendants as their electric supplier, Plaintiffs had JCPL as their electric supplier.
Before switching to Defendants as suppliers, the highest electric bill Plaintiffs had ever received
for electric services in the winter months (when electric bills are usually low in New Jersey due to
the lack of air conditioning usage) was for $141.27 in March 2008.

33, Inecarly March 2014, the Vitales received their monthly bill from JCPL for electric

usage at their residence for the service period of January 25, 2014 to February 24, 2014 (the
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“March Electric Bill”). The bill was for a total amount of $238.99, $207.55 of which is for
supplying the electric service. A copy of the March Electric Bill is attached hereto as Exhibit A.

34.  Because the bill was nearly twice the amount of the highest winter electric bill
Plaintiffs had ever received up to tilat point in time, Ms. Vitale called JCPL to find out why the
electric bill was so high. The JCPL representative informed Ms. Vitale that Plaintiffs’ electric
supplier had been switched from JCPL to New Jersey Gas & Electric (the alternate name of both
USGE and ESPI in New Jersey).

35.  Pursuant to the March Electric Bill, Defendants charged Plaintiffs $.2614 per-
kilowatt hour (“KWH?”). The JCPL representative informed Ms. Vitale thé.t, as noted on the bill,
the comparative JCPL supply rate is $.10486146/KWH. In other words, the comparative JCPL,

charge for electric, had they been the supplier, would have been $83.26. Thus, Defendants charged

Plaintiffs $124.29 more (the “March Electric Premium”) — more than double what they would
have been charged had Defendants not induced the Vitales to switch suppliers. The JCPL
representative told Ms. Vitale that if she wanted to dispute the bill, she would have to call
Defendants directly. Shortly after her call with JCPL, Ms.. Vitale called a representative of
Defendants to dispute the March Electric Bill. The representative told Ms. Vitale that Plaintiffs
would be receiving a credit due to a billing error. She later received a credit of only $65.00, about
half of what Defendants overcharged Plaintiffs.

36.  Before switching to Defendants as their gas supplier, Plaintiffs had NING as their
gas supplier. On or about February 10, 2014, Plaintiffs received their monthly bill from NJNG for
gas usage for the period from Jaﬁuary 3, 2014 to February 6, 2014 (the “February Gas Bill”). The
bill was for a total amount of $371.91. A copy of the February Gas Bill is attached hereto as

Exhibit B.
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37.  Thereafter, on or about March 26, 2014, Plaintiffs received their monthly bill from
NING for gas usage at their residence for the service period of February 6, 2014 through March
11, 2014. The bill was for a total amount of $619.90 (the “March Gas Bill”). A copy of the March
Gas Bill is attached hereto as Exhibit C.

38.  Because the March Gas Bill was almost double the February Gas Bill, Ms. Vitale
called NJNG to find out what was going on. The NING representative then pointed out to Ms.
Vitale that her gas bill notes in fine print on the first page “questions regarding commodity charges,
call US Gas & Electric Inc. (866) 568-0290.”

39.  The March Gas Bill notes that Defendants charged Plaintiffs $1.4959 per therm to
supply gas. As per NING’s website, NING’s supply rates for this same period were $.4493 per
therm - making Defendants’ rate more than three times NJNG’s rate per therm. The Price Table
for NING’s residential gas supply rates is attached hereto as Exhibit D.

40.  Thus, the March Gas Bill shows a charge by Defendants to supply gas of $442.51,
as compared to the $132.91 that NJING would have charged for the same service — a difference of
$309.60 (the “March Gas Premium™). In other words, Defendants charged Plaintiffs triple what
Plaintiffs would have been charged for the supply of gas had they not been induced to switch to
Defendants to supply their gas.

41,  Similarly, in the February Gas Bill, Defendants charged Plaintiffs $234.73 to
supply gas, compared to the $103.62 NING would have charged for the same service. The
February Gas Bill indicated that this was $131.11 more than the comparative NJNG gas charge
(the “February Gas Premium™). In other words, Defendants charged Plaintiffs in the February Gas
Bill more than double what NJNG would have charged had they not been induced to switch to

Defendants as their energy suppliers.
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42,  The NING representative advised Ms. Vitale that if she was going to dispute the
bills that she should at least pay the amount NJNG would have chérged on the March Gas Bill -
$310.30 (the total amount NJNG would have charged Plaintiffs to both supply and deliver the gas).

43.  As advised by the NJNG representative, Plaintiffs paid $310.30 of the March Gas
Bill — the amount NJNG would have charged Plaintiffs for gas for the same period.

Plaintiffs Dispute The Defendants’ Charges, But Defendants Continue fo Demand Payment

44, On March 27, 2014, Ms. Vitale called Defendants to dispute the February Gas Bill
and March Gas Bill. She also demanded that gas and electric services ﬁith Defendants be
cancelled immediately and that Plaintiffs’ gas supplier be switched immediately back to NJING
and electric supplier be switched immediately back to JCPL.

45,  Defendants refused to reimburse Plaintiffs for the February Gas Premium they paid
or to drop the charges of the March Gas Premium. However, a representative of Defendants told
Ms, Vitale that she would refer the claim to the “Disputes Department”.

46. On or about April 8, 2014, Defendants sent Plaintiffs two letters stating that
Plaintiffs’ request for cancellation of their gas and electric supply with NJG&E had been
“processed and received.” A copy of each letter is attached hereto as Exhibit E,

47.  On or about April 12, 2014, Plaintiffs received a gas bill for the service period of
March 11, 2014 through April 9, 2014 (the “April Gas Bill”). Defendants charged Plaintiffs
$160.75 to supply gas, compared to the $75.01 NING would have charged, for a difference of
$85.74 (the “April Gas Premium™). The April Gas Bill also noted a past due amount owed to
Defendants of $309.60, for a total amount owed of $573.13. A copy of the April Gas Bill is
attached hereto as Exhibit F.

48.  Plaintiffs paid $177.79 of the April Gas Bill — the total amount NJNG would have

charged Plaintiffs to supply and deliver the gas for the same period, thus leaving an outstanding
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balance owed to Defendants for gas supply of $395.34.

49.  On or about April 7, 2014, Ms. Vitale called a representative of Defendants again,
inquiring as to the status of Plaintiffs’ dispute with Defendants. The representative informed Ms.
Vitale that Defendants had agreed to give Plaintiffs a $115 credit (in the form of a check) on the
outstanding balance owed to Defendants for gas supply services. The representative told Ms.
Vitale that it was “the best [Defendants] could do.”

50. On or about April 30, 2014, Ms. Vitale received a check from USGE for $115.00.
She also received a check from ESPI, the company USGE acquired in July 2009, for $65.00.

51,  Despite Plaintiffs’ demand on March 26, 2014 that Defendants cancel their gas
service and Defendants confirming on April 8, 2014 that Plaintiffs’® canceliation request had been
received and processed, on or about May 21, 2014, Plaintiffs received a bill from Defendants for
gas services purportedly provided by Defendants for the period of April 9, 2014 to May 9, 2014
(the “May Gas Bill”). The May Gas Bill indicates that Defendants charged Plaintiffs $42.59 to
supply gas, compared to the $32.76 NJNG would have charged, for a difference of $9.83 (the “May
Gas Premium™). The May Gas Bill also demands that Plaintiffs pay the outstanding balance of
$395.34 owed to Defendants “immediately.” A copy of the May Gas Bill is attached hereto as
Exhibit G.

52, On June 4, 2014, Plaintiffs received a “Disconnection Notice” from NJNG
informing them that if they did not pay the outstanding balance of $395.34 and current balance of
$92.12 by June 9, 2014, their gas service would be disconnected. A copy of the notice is attached
hereto as Exhibit H.

53,  Asofthe date of this Complaint, for gas supply services for the year 2014, Plaintiffs

have paid Defendants the February Gas Premium of $131.11 and Defendants are demanding that
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Plaintiffs pay an outstanding balance of $395.34 for the March Gas Premium and April Gas
Premium as well as the May Gas Premium of $9.83. Further, despite requesting that Defendants
cancel services immediately on March 26, 2014, it wasn’t until May 30, 2014 that Defendants
finally switched Plaintiffs back to NING for gas supply services and JCP&L for electric supply
services.

54,  Further, as of the date of this Complaint, for electric supply services for the year
2014, Plaintiffs had paid Defendants the March Electric Premium of $124.29, but were reimbursed
by Defendants in the amount of only $65.00 for the inflated electric supply services.

Defendants Induced Plaintiffs to Switch Suppliers Using Misrepresentations,
Deceptions, Knowing Concealment of Material Facts, and Other Wrongful Conduct

45.  Plaintiffs switched their electric and gas supplier to USGE and ESPI as a result of
the following wrongful conduct by Defendants. As a result of a solicifation from Defendants, a
representative of Defendants telephoned Plaintiff Vincent Vitale on July 13, 2011, During that
telephone conversation, Mr. Vitale switched Plaintiffs’ gas and electric supplier to USGE and
ESPI, respectively. A poition of that telephone conversation was recorded by Defendants.

46.  During the recorded portion of that telephone call, an automated voice on behalf of
Defendants and a female representative of Defendants were on the call along with Mr. Vitale.

47.  On information and belief, since EDECA requires energy suppliers to whom
customers switch as suppliers to document that such changes were the voluntary choice of those
consumers and not the result of “slamming” (that is, unauthorized switching of consumers),
Defendants use this same procedure, with the same or a substantially similar automated voice that
ésks the same or similar questions, with all customers who call to switch their service to

Defendants.
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stated:

48.  During the recorded portion of the July 13,2011 telephone call, the automated voice

This is to confirm you are enrolling with New Jersey Gas & Electric, an authorized
supplier in your utility’s Customer Choice Program. You will receive a competitively-
priced variable rate every month. After your twelfth billing cycle with us, you will
receive a 12 percent rebate on your single highest month supply charge for your gas and/or
electric supply.

In addition, if you enrolled a natural gas account, your first month’s gas supply will
be free of charge provided you stayed as an active and current customer with New Jersey
Gas & Electric for six months. Your enrollment with New Jersey Gas & Electric will be

processed within 60 days.

Additionally, selecting to a competitive third-party supplier is not mandatory.
You always have the option of remaining with the utility for your basic gas and electric
supply service. You may cancel this agreement at any time without being charged any
penalties or fees.

Do you accept these terms and conditions?

[Emphases added].

49.  To the foregoing, Mr. Vitale responded “Yes.”
50.  The automated voice thereafter said:

Finally, you will receive a welcome package from New Jersey Gas & Electric in
the next few days. Once you have received your welcome package, please review the terms
of your agreement and your intent to enroll in your utility’s Customer Choice Program. By
enrolling in this program, you accept and acknowledge the receipt of New Jersey Gas &

Electric’s terms and conditions of service and privacy policy. Okay?

51.  To the foregoing, Mr. Vitale responded “Yes.” The automated voice then stated

“Your verification is complete” and gave Mr. Vitale a confirmation number, A copy of the

transcript of the conversation is attached hereto as Exhibit L.

52.  As highlighted above, the automated voice emphasized that Defendants would

provide a “competitively-priced variable rate every month,” and that Defendants were

“competitive third-party supplierfs].” Those statements were false. Moreover, Defendants did not
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reveal that “variable rate” meant that rates would skyrocket far beyond those of competing
suppliers in the event of extreme or protracted bad weather, even though Defendants knew that its
methods for purchasing supplies (which, as alleged above, do not involve long-term contracts for
energy, as other local utilities have) left it vulnerable to, and in fact practically required it to, raise
rates to outrageously high levels in order to continue to operate given extreme or protracted bad
weather.

53. On information and belief, this same or substantially similar language was used by
Defendants, through an automated voice or otherwise, in enrolling all Class and Subclass members
who switched gas or electric suppliers to USGE and ESPL

54.  Thereafter, Plaintiffs received by mail separate “Welcome Packages,” both dated
July 18, 2011, as to electric and gas supply services from Defendants. Both Welcome Packages
reinforced Defendants’ misrepresentations that were made in the July 13, 2011 telephone cali, and
neither Welcome Package revealed the material facts about what “variable rates” meant, just as
Defendants had not revealed that during the July 13, 2011 telephone call. A copy of the “Welcome
Package™ is attached hereto as Exhibit J.

55.  The cover letter of the Welcome Package for gas supply, which bore Plaintiff
Patricia Vitale’s name and mailing address but referenced Plaintiff Vincent Vitale in the salutation,
thanked Plaintiffs for “enrolling in our highly competitive natural gas supply program.”

56.  Even more so than the automated voice’s statement in the July 13, 2011 telephone
call that USGE and ESPI would provide “competitively-priced variable rates,” this statement that
Defendants’ gas supply program was “highly competitive” reinforced the belief that Defendants’

rates would be approximately in line with, if not better than, those of competing companies.
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-1 1

57.  The cover letter went on to refer to Defendants compétitively priced variable

rate.”

58, That reference too enhanced Plaintiffs’ belief that Defendants’ rates would be

3
]

competitive with, if not better than, those of competing companies.

59.  The Welcome Package for gas supply included two pages of dense, single-spaced
terms and conditions, Paragraph 2 of thosc terms and conditions, titled “Variable-Rate Plan,”
stated that “[t]he price for all natural gas sold under our Variable-Rate Plan is a rate set by us each
month based on our evaluation of a number of factors that affect the total price of natural gas to a
customer.” Following that sentence, a number of such factors are listed, though it is also stated
that this list of factors is “not exhaustive of all factors that might influence our pricing decision
each month.” However, nothing in that paragraph, or elsewhere in the Terms and Conditions,
explains or even hints that extreme or protracted bad weather would result in outrageously high
charges for gas supply, charges that would far outstrip those of competing companies.

60.  Nor did the statement in the cover letter that the “Product” for which Plaintiffs had
signed up was “Variable 12% After 12 with 1 Month Free Gas” reveal that extreme or protracted
bad weather would result in such outrageously high and non-competitive charges for gas.

61.  The Welcome Package for electric service likewise reinforced and perpetuated the
misrepresentations and concealments made by Defendants in the July 13, 2011 telephone call. The
cover leiter in that package welcomed Plaintiff Vincent Vitale to Defendants’ “highly competitive
electricity supply program.”

62.  Even more so than the automated voice’s statement in the July 13, 2011 telephone
call that Defendants would provide “competitively-priced variable rates,” this statement that

Defendants’ electric supply program was “highly competitive” reinforced the belief that
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Defendants’ rates would be approximately in line with, if not better than, those of competing

companies.

L4

63.  The cover letter went on to refer to Defendants’ “competitively priced variable

rate.”

64.  That reference too enhanced Plaintiffs’ belief that Defendants® rates would be
competitive with, if ndt better than, those of competing companies.

65.  The cover letter also stated that Defendants were “committed to helping you lower
your total energy costs.” That statement falsely and deceptively created the impression that, on
balance and over time, Defendants’ rates would be lower than those of competitors when, in fact,
extreme or protracted bad weather would result in charges by Defendants that were more than
double what competing companies charged, thereby vitiating any lower rates that might have been
available in other months,

66.  The cover letter also stated that the “Product” for which Plaintiffs had signed up
was “Variable Price.” That was echoed in the terms. and conditions for Defendants’ electric
service, which stated in paragraph 2, titled “Price,” that “[t]he price for all energy sold under this
Agreement during the Initial Term of this Agreement and any Renewal Term shall be a variable
rate.” Neither of those references revealed, however, that extreme or protracted bad weather would
result in outrageously high charges for gas supply, charges that would far outétrip those of
competing companies.

67. The terms and conditions for Defendants’ electric service contained other
misrepresentations and omissions of material facts as well. Paragraph 2 of those terms and
conditions, titled “Variable-Rate Plan,” stated that “[t|he price for all energy sold under this

Agreement during the Term shall be a rate calculated monthly based on the applicable PJM zonal
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wholesale electric, ancillary services, capacity and other costs associated with providing full
requirements services to Customer. The monthly rate may be higher or lower than the LU [local
utility, such as JCPL] price in any given month.”

68. That language falsely and deceptively created the impression that Defendants’
monthly rates would be based on factors common to all suppliers of electric services, such as PIM
wholesale costs, and that while Defendants’ charges might be higher or lower than the charges of
a local utility such as JCPL, those charges would be competitive, in one direction or the other, with
each other. In fact, Defendants’ charges are based on its program for purchasing electricity, a
program that is not common with but differs greatly from the programs of local utilities such as
JCPL, who enter into long-term contracts rather than running the risk of dramatic short-term
changes in their purchase of energy to supply to customers, so that, for example, when extreme or
protracted bad weather hit, Defendants’ charges would inevitably be far higher than those of local
utilities.

69.  Moreover, Defendants’ statement that in any given month, its rates “may” be higher
or lower than those of the local utility was false and misleading. Defendants knew, but did not
reveal to Plaintiffs or Class and Subclass members, that if extreme or protracted bad weather
occurred, Defendants’ rates were certain to far outstrip the rates of local utilities, due to
Defendants’ program of purchasing electricity using other than long-term contracts, not merely
that Defendants’ rates “might” be higher in such circumstances.

CLASS ACTION ALLEGATIONS

70.  This action is brought, and may propetly proceed as a class action, pursuant to the
provisions of Federal Rule of Civil Procedure 23.

71.  Plaintiffs seck certification of a Class and Subclass, initially defined as follows:
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Class (the “Multistate Class”):

All residents of Connecticut, Hlinois, Indiana, Kentucky, Maryland,
Massachusetts, Michigan, New Jersey, New York, Ohio,
Pennsylvania and Washington DC and of any other state where
Defendants offer energy supply services who switched their gas or -
electric supplier to Defendants within the Class Members' respective
State's statute of limitations period for the claims brought in this
Complaint.

Subclass (the “New Jersey Class”).

All residents of New Jersey who switched their gas or electric
supplier to USGE or ESPI within six years of the date of the original
Complaint in this action.

Specifically excluded from the Class and Subclass are (a) Defendants and any entity in which
Defendants have a controlling interest, (b) any of Defendants’ officers, directors, employees,
agents, representatives, and their family members, and officers, directors, employees, agents,
representatives, and their family members of any entity in which Defendants have a controlling
interest, (¢) Plaintiffs’ counsel, employees of Plaintiffs’ counsel, and family members of Plaintiffs’
counsel or their employees, and (d) any judicial officers involved in this matter.

72.  The members of the Class and Subclass for whose benefit this action is brought
are so numerous that joinder of all members is impracticable.

73.  There are questions of law and fact common to the members of the Class and

Subclass. These common questions include:

a. Whether Defendants used the same or substantially similar automated voice
language in its telephonic interactions with Class and Subclass Members as was
used with Plaintiffs, and/or whether Defendants” “Welcome Packages” and/or
terms and conditions provided to Class and Subclass Members contained the same
or substantially similar language as the documents provided to Plaintiffs;

b, Whether Defendants engaged in fraudulent practices as to Class and Subclass
Members by inducing Plaintiffs and Class Members to switch gas and/or electric

suppliers;

¢. Whether Defendants made misrepresentations, concealments and/or omissions of
material facts to all Class and Subclass Members concerning the rates it charged
for supplying gas and electric compared to local utility companies;
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d. Whether the representations and/or omissions regarding the rates that would be
charged to Plaintiffs and the Class and Subclass Members were so fundamental to
Plaintiffs’ and Class and Subclass Members® decision making process that they
would not have switched to Defendants had they known that they would be subject
to energy rates as high as 300% more than the rates charged by their LU;

e. Whether Defendants’ acts in inducing Plaintiffs and the Subclass Members to
switch gas and/or electric suppliers violated the New Jersey Consumer Fraud Act,
N.J.S.A. 56:8-1, ef seq.;

f. Whether, by Defendants’ acts in inducing Plaintiffs and the Subclass Members to
switch gas and/or electric suppliers, thereby violating the CFA, Defendants
violated Plaintiffs’ and Class Members® clearly established legal rights, or the
responsibilities of Defendants, in violation of the TCCWNA;

g, Whether Plaintiffs and the Subclass Members are entitled to statutory damages of
not less than $100 for each violation of TCCWNA; and

h. Whether Plaintiffs and Class and Subcliass Members are entitled to reimbursement
of the amounts charged by Defendants in excess of those that would have been
charged had Plaintiffs and Class and Subclass members not switched their gas
and/or electric supplier to USGE and/or ESPI, as well as any fees incurred in
connection with switching to and/or from USGE and/or ESPI.

74.  Plaintiffs’ claims are typical of the claims of the members of the Class and Subclass
that they represent because all such claims arise out of the same policies, practices and conduct,
and involved the same or similar documentation and/or forms of evidence as was used by
Defendants in their dealings with Plaintiffs.

75 Plaintiffs have no interests antagonistic to those of the Class and Subclass.

76. The members of the Class and Subclass, of which Plaintiffs are members, are
readily identifiable from Defendants® own records, which records Defendants are mandated by
state law to keep accurately and to maintain.

77.  Plaintiffs will fairly and adequately protect the interests of the Class and Subclass,
and have retained competent counsel experienced in the prosecution of consumer litigation.

Proposed Class Counsel have investigated and identified potential claims in the action. Proposed

Class Counsel have extensive experience in handling class actions, other complex litigation, and
Page 23 of 29

440135.1



Case 2:14-cv-04464-KM-MAH Document 10 Filed 10/16/14 Page 24 of 62 PagelD: 147

claims of the type asserted in this action.

78. A class action is supetior to other available methods for the fair and efficient
adjudication of this controversy since joinder of all members is impracticable. While the economic
damages suffered by the individual members of the Class and Subclass are significant, the amount
is modest compared to the expense and burden of individual litigation.

79.  The questions of law or fact common to the members of the Class and Subclass
predominate over any questions affecting only individual members.

80.  The prosecution of separate actions by individual members of the Class and
Subclass would run the risk of inconsistent or varying adjudications, which would establish
incompatible standards of éonduct for Defendants, or the prosecution of separate actions by
individual members of the Class and Subclass would create the risk that adjudications with respect
to individual members of the Class and Subclass would as a practical matter be dispositive of the
interests of the other members not parties to the adjudications, or substantially impair or impede
their ability to protect their interests. Prosecution as a class action will eliminate the possibility of
repetitious litigation.

81. A class action will cause an orderly and expeditious administration of the claims of
the Class and Subclass, and will foster economies of time, effort and expense. Plaintiffs do not
anticipate any difficulty in the management of this litigation.

COUNT I (On Behalf of Plaintiffs and All Class and Subelass Members)
(Common Law Fraud)

82.  Plaintiffs, on behalf of themselves and those similarly situated, reassert and
incorporate by reference each and every allegation set forth in the preceding paragraphs as though
set forth at length herein.

83.  The above described conduct and actions constitute common law fraud by way of
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misrepresentations, concealment and omissions of material facts made by Defendants in inducing
Plaintiffs and Class and Subclass Members to switch gas and/or electric suppliers.

84,  Defendants, upon information and belief, made the above-described
misrepresentations, concealment and omissions of material facts to all Class and Subclass
Members concerning the rates it charged for supplying gas and electric compared to local utility
companies. Indeed, upon information and belief, Defendants used the same automated voice
making the same or substantially similar misrepresentations and omissions of material facts as part
of its third party verification process with all Class and Subclass Members.

85.  TFurthermore, upon information and belief, Defendants sent the same or
substantially similar “Welcome Package” to all Class and Subclass Members that they sent to
Plaintiffs containing the same or substantially similar misrepresentations and omissions of material
facts.

86.  Defendants intended that the Plaintiffs and the other members of the Class and
Subclass rely upon the above-described uniform misrepresentations, concealment and omissions.

87.  Defendants’ misrepresentations, concealments and omissions concerning the rates
of electric and/or gas Plaintiffs and Class and Subclass Members would be subject to were material
in Plaintiffs’ and other Class and Subclass Members® decisions to switch their electric and/or gas
supplier to Defendants. In fact, the representations and omissions regarding the rates that would
be charged to Plaintiffs and the Class and Subclass Members were so fundamental to Plaintiffs’
and Class and Subclass Members® decision making process that they would not have switched to
Defendants had they known that they would be subject to energy rates as high as 300% more than
the rates charged by their LU.

88.  Plaintiffs and other Class and Subclass Members justifiably relied upon
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Defendants’ misrepresentations, concealment and omissions to their damage and detriment.

89.  Plaintiffs and the Class and Subclass suffered the damage described in this
complaint as a proximate result thereof.

90.  Defendants’ conduct was willful, wanton, and reckless. Based on the intentionally
dishonest nature of Defendants’ conduct, which was directed at the Class and Subclass, Defendants
should also be held liable to the Class and Subclass for punitive damages in an amount to be

determined at trial.

COUNT II (On Behalf of Plaintiffs and Subclass Members)
(Vielations of the Truth-in-Consumer Contract, Warranty and Notice Act)

91.  Plaintiffs, on behalf of themselves and those similarly situated, reassert and
incorporate by reference each and every allegation set forth in the preceding paragraphs as though
set forth at length herein.

92.  Plaintiffs and those similarly situated are “consumers” within the meaning of
TCCWNA, as set forth at N.J.S,A. 56:12-15.

93.  Defendants USGE and ESPI are “sellers” within the meaning of TCCWNA, as set
forth at N.I.S.A, 56:12-15 and -17.

94,  Defendants violated TCCWNA with respect to Plaintiffs and the Subclass by
inducing Plaintiffs and the Subclass Members to switch gas and/or electric suppliers to USGE
and/or ESPI using tactics that violate the CFA, as alleged above and in Count II. Thus, Defendants
violated Plaintiffs’ and the Subclass Members’ cleatly established legal rights or responsibilities
of Defendants under the CFA and, thercfore, Defendants violated TCCWNA.,

95.  As aresult of Defendants’ violations of TCCWNA, Plaintiffs and those similarly
situated are entitled to statutory damages of not less than $100 for each of Defendants’ TCCWNA

violations, as provided by N.I.S.A. 56:12-17.
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COUNT III (On Behalf of Plaintiffs and Subclass Members)
(Violations of the Consumer Fraud Act, N.J.S.A. 56:8-1 ef seq.)

06.  Plaintiffs, on behalf of themselves and those similarly sitvated, reassert and
incorporate by reference each and every allegation set forth in the preceding paragraphs as though
set forth at length herein.

97.  Plaintiffs and other members of the Subclass are “persons” within the meaning
of the CFA, as set forth at N.J.S.A. 56:8-1.

98,  Defendants USGE and ESPI are “persons” within the meaning of the CFA, as set
forth at N.J.S.A. 56:8-1.

99.  Gas and electric supply services are considered “merchandise” within the meaning
of the CFA, as set forth at N.J.S.A, 56:8-1.

100.  Selling gas and electric to Plaintiffs and class members by Defendants is a “sale”
within the meaning of the CFA, as set forth at N.J.S.A. 56:8-1

101. The Consumer Fraud Act, at N.J.S.A. 56:8-2, prohibits businesses from engaging
in any unconscionable commercial practices, deception, fraud, false pretense, misrepresentation,
or the knowing concealment of material facts with the intent that Plaintiffs and Subclass members
rely upon such concealments in connection with consumer sales.

102. Defendants engaged in unconscionable commercial practices, deception, fraud,
false pretense, misrepresentation, or the knowing concealment of material facts with the intent that
Plaintiffs and Subclass members rely upon such concealments by their methods inducing Plaintiffs
and Subclass members to switch gas and/or electric suppliers to USGE and/or ESPL

103. Plaintiffs suffered an ascertainable loss caused by Defendants’ violations of the
CFA in the amount of all amounts paid to Defendants and outstanding amounts demanded by

Defendants including, but not limited to, the:
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February Gas Premium of $131.11 paid to Defendants;

Outstanding balance of $395.34 for the March Gas Premium and April Gas
Premium;

Outstanding balance of $9.83 for the May Gas Premium; and

March Electric Premium of $124.29,

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs, on behalf of themselves and all others similarly situated,

demand judgment against Defendants as follows:

a.

Certifying this matter as a class action for money damages pursuant to Fed. R. Civ.
P.23(b)(3);

Appointing Plaintiffs as class representatives, and appointing Plaintiffs’ attorneys
as class counsel;

Awarding compensatory and punitive damages in favor of Plaintiffs and the other
Class and Subclass Members against Defendants for all damages sustained as a
result of Defendants’ wrongdoing in an amount to be determined at trial;

Awarding Plaintiffs and the Subclass Members the maximum civil penalties under
the TCCWNA, pursuant to N.J.S.A. 56:12-17;

Awarding Plaintiffs and the Subclass Members actual damages, compensatory
damages and treble damages pursuant fo the CFA at N.J.S.A. 56:8-19;

Awarding Plaintiffs and the Subclass their reasonable attorneys’ fees and costs
pursuant to the CFA at N.J.S.A. 56:8-19 and TCCWNA at N.J.S.A. 56:12-17;

Awarding pre-judgment and post-judgment interest and costs of suit; and
Awarding such other relief as the Court deems equitable and just.

JURY DEMAND

Plaintiffs demand a trial by jury on all issues subject to jury trial.

NOTICE TO ATTORNEY GENERAL OF ACTION

A copy of this Amended Complaint will be mailed to the Attorney General of the State of

440135.1
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New Jersey within ten (10) days after the filing of the Amended Complaint with the Court,

pursuant to N.J.S.A. 56:8-20.

Dated: October 16, 2014

440135.1

POULOS LOPICCOLO PC

By: /s/ Joseph LoPiccolo
Joseph LoPiccolo
John N. Poulos

1305 South Roller Road
Ocean, NJ 07757

(732) 757-0165 — TEL.
(732) 358-0180 — FAX
lopiccolo@pllawfirm.com
poulos@pllawfirm.com

LITE DEPALMA GREENBERG, LLC
Bruce D. Greenberg

Two Gateway Center - Suite 1201
Newark, NJ 07102

(973) 623-3000 — TEL.

(973) 877-3845 —Fax
bgreenberg@litedepalma.com
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CURRENT METER READING IS SHOWS PAYMENTS RECEIVED BY
Actual Read March 17, 2014
NEXT 8CHEDULED READING - SERVICE ADDRESS PLEASE READ
GIERERRENE
On or about Apr 11 - . REVERSE SIDE
SERVICE PERIOD METER KETER REARING J00°'S OF CUBIC BTU BILLING UNITS THIS SERVICE
EROM TO NUMBER PRESENT__| PREVIOUS |FEET USED {CCF) GONTENT USED {THERMS) {PERIOD GAS CHARGES
Feh 06| Mar 11! 00554569 3228L 2952T» 276 ;l{ 1.072 T 285.82 619.80
Amount From Last Bill 371.91
Mar 07 Payment - Thank You 37L.91-
Balance Forward .00
This Period Gas Charge 619.90
$619.90

Total Amount Due
Ting system? call NIR HOME SERVICES at 1-877-466-3657

Nead to replace your hot water h

36 7% Cupptier—Adjusinent 30860
-___.-j )
Questions regarding commodity charges, caill U.5. GAS & ELECTRIC,INC (866) 568-0290

Want more consarvation #ps and offers? Sign up for our free E-Tips servies by visiting My Acsaunt at njliving.com,
At Now Jersay Matural Gas, SAFETY is pur top priolty, For mare Information, vistt nlng.com and cfick on My Safety.

BILL CALCULATION USE COMPARISON (THERMS) | pupGET OPTION  $118.00
avg Tem ‘This Honth: 32
A\fg Temp Last Year- 3? OTHER CHARGES

8.90
16?49

Residentiat Customer Charge -
W "
(295 B2 Thams X 14958 GAS — _y
' % T = .%“fﬁfﬁﬁﬁi%v“—* i i
] xx Al

¢ F K
J_’LHIS SERVICE PERIOD GAS GHARGES 861990 |  Wlantus, _f_f_“ - Fmamj_ —_— L

Budget Option and any other charges.
1gp] Your future bills weould ba for the

_..} udyet amount and would fnolude a
12| summary of charges and payments,
60 | Budget term is 12 months, reviewad

0 each yearin Jufy.

IIHII

l ’ :jg To Join our Budget Plan, pay the
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New Jersey Natural Gas Company
Historical Prices

Residential Heat (RS Heat) Residential Non-Heat (RS Non-Heat)
Customer Customer

Charge Delivery BGSS Charge Delivery BGSS
Jul-13 $8.25 $0.5762 $0.5158 Jul-13 $8.25 $0.5562 $0.5158
Aug-13 $8.25 $0.5762 $0.5158 Aug-13 $8.25 $0.5562 $0.5158
Sep-13 $8.25 $0.5762 $0.5158 Sep-13 $8.25 $0.5562 $0.5158
Oct-13 $8.25 $0.5704 $0.5158 Oct-13 $8.25 $0.5504 $0.5158
Nov-13 $8.25 $0.5557 $0.5193 Nov-13 $8.25 $0.5366 $0.5193
Dec-13 $8.25 $0.5752 $0.4493 Dec-13 $8.25 $0.5561 $0.4453
Jan-14 $8.25 $0.5662 $0.4493 Jan-14 $8.25 $0.5471 $0.4493
Feb-14 $8.25 $0.5662 $0.4493 Feb-14 $8.25 $0.5471 $0.4483
Mar-14 $8.25 $0.5662 $0.4493 Mar-14 $58.25 $0.5471 $0.44893
Apr-14 $8.25 $0.5662 $0.4493 Apr-14 $8.25 $0.5471 $0.4483
May-14 $8.25 $0.5662 $0.4493 May-14 $8.25 $0.5471 $0.4463
Jun-14 $8.25 $0.5662 $0.4493 Jun-14 $8.25 $0.5471 $0.4423

Important Notes:
Tables include all taxes and exclude any one time credit.

For months when rates change mid-month, rates shown in the tables are prorated based on the number of days in effect.
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Patricia Vitale

EENEGERED
April 8, 2014
v .
RE: New Jersey Natural Gas Account Number; “
Dear Vincent Vitale:

On behalf at New Jersey Gas & Electric (NJG&E”), this letter is to inform you that your request for the
cancellation of your natiral gas supply with NJGE&E has been received and processed.

Cancellation number: 924152

If you should have any questions regarding the canceflation of your natural gas supply with NIG&E, please do not
hesitate to call us foll-fies at (866) 568-0250, Monday through Friday, 8;00 a.m. — 5:30 pa. BST, and a Customer

Ser ‘Hca Reniase!lfat]?e E!ﬂ ﬂb.':lS'[ YO

Sincerely,

MIG&E’s Customer Service Team

Livense # ESL-0095, TPS # GSL- 0082

New Jersey Gas & Elecirio | 1 Bridge Plaza, 2% Floor, Suite 275 | Fort Lee, NI 07024 | (866) 568-0200 | www.NIGandE.com
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Vincent Vitale

April 8,2014

RE: Jersey Central Power & Light Account Number: (RSN

Dear Vincent Vitale:

On behalf at New Jersey Gas & Eleetric ("NIG&E™), this letter is to inform you that your request for the
cancellation of your electricity supply with NJG&E has been recsived and processed.

Cancellation number: 924151

If you should have any questions regarding the cancellation of your electricity supply with NIG&E, please do not
hesitale to call us toll-free at (866) 568-0290, Monday thraugh Friday, 8:00 am. — 5:30 p-at. BST, and a Cnstomer

Service Representative will assist you. .

Simcorety,

NJIG&E’s Cusiomer Service Team

Licanse # ESL-0085, TPS ! GSI~ 0082
NJGAE cunrently offers servies to most custamars falling wihin residentiel and simalt blismess rata casses. NJGEE wif not aocept enroIments for net meterad

acgolnts.

New Jersey Gas & Electric | | Bridge Plaza, 2* Floor, Suite 275 | Fort Lee, NJ (7024 | (866) 568-0290 [ www.NIGardE.com
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CUSTOMER SERVICE 800~ 221 - Q051
REPORTING GAS LEAKS 808 - GAS ~ LEAK
: { BOD - 427 - 5395
Rate-refated fings and public nolices are avallahie at

' 1415 Wyckofi Road i 3
' New Jersey  Posoiser o0
Natural Gas Wanmorme  §7

yawLnjng.com

HULLTVPOIR oiAto

_ www.ning.com/ragulatory
ACCOUNT MIMBER TOTAL ARCUNT BUE
v D SALHICUVITALE 5573.13
BILLTYPE 7 e ) DUE DATE
Manihly 003RNN4G ' April 30, 2014
GUBRENT METER BEADING IS ) SHOWS PAYMENTS BECEIVED 2Y
Actual Read N : Apnil 15, 2014
NEXT SCHEDULED READING SERVICE ALDRESS Y —
On or about May 13 REVERSE SIDE
SEAVISE PERIOD METER METER FIZADING 100'S OF CUBIC BT BlLLING UNITS THIS SERVICE
FROM __TO NUMBER PRESENT _LPREVIOUS [FEET LISED (CCF) CONTENT USED (THERMS)  IPERIOD GAS CHARGES
Mar 11} Apr 09} 00554569 3384L 32281 156 1,070 L 166.95 263.53
l | l I :
Amotnt From Last Bill 619.90
apr 09 payment - Thank You 302
Past Dues Amolnt 1]
This Period Gas Charge 63.53)
$573.13

Total Amount Due
REMINDER: The past due amount has not been received. Payment s due immediately

Haed-to-repiace-your—hoi—water-heater—or—air—rcondittonerTCca T -N3R-HOMESERVICES at—1-877—4hb—3657

BILL CALCLHATION USE COMPARISON (THERMS)
Avg Temp This dMonth: 43

lAvp Temp Last vear: 45
= . ‘30‘0

2§ -- 240
: 180

il

| THIS BERVICE PERIOD GAS CHARGES T PO e P

A e R S T L e e a R A AR,

| I
MJad
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CUSTOMER GERVICE 800~ 221 - 0081
REPORTING GAS LEAKS 800 - GAS - LEAK
( 800 - 427 - 5325 )
Rate-ralated fllings and public nofices are available at

1415 Wyckeff Road

" © Now Jersey o, box 1464
A5 a| _ﬂ

Natural Gas  Wel Niorre

WEWLN)Dg.com

BILITYFRIG DD

www.hing.comdfregulatory
AGCOUNT bIMBER TOTAL AMOUNT DUE
S — PATRICIA VITALE $573.13
BILL TYPE . DUE DATE
Monthly D03RNN4G April 30, 2014
GURRENT METER READING IS . SHOWS PAYMENTS RECEIVED BY
Actual Read Aptll 15, 2014
NEXT SCHEDULED READING DLEAGE READ
On or about May 13 REVEHSE SIE
SERVICE PERIOD METER METER READING 100's OF cUBIC BTU BILLING GNITS THIS SERVICE
FROM TO NUMBER pnasem‘__'_aaﬂloﬂs_ FEET USED {CoF)| CONTENT | USED {THERME) {PERIOD @AS GHARGES
—_— = X =
z‘ ' 4 I !
Comparative NING Gas Charge 177.79 ég \t 48.23-% supplier Adjustment 85,74~
Questicns regarding commogty__cﬁgrges, 'Lﬂlﬂ U.S, GAS & ELECTRIC,INC (868) 568-DZ90

Conizact energyassist@nfng.com for True Grant, available to income-eligible RJ residents stiruggling to pay their NJNG bill
Sava tme, save monay - pay ohiing at njliving.com

BILL. CALCULATION USE COMPARISON {THERMS)
lavg Temp This ronth: 43
lavg Temip Last Year: 45

Residentlal Customer Charge = 8.25 .- © ey 300
166.05 Therms X 6662 DEL = 94.53 .o T -
166.95 Therms X .9628 GAS = 1680.75 . ! 1 ¥ - -4m

i 120
.- ¥ 80
llnxxkl!_l 0

HdJdASQHDJFHA
JTHIS BERVICE PERIOD GAS CHARGES _ ____ §263.838 __ | FPRacpen,,., . —J5lcatoniged Lo e e
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" Case 2:14-cv-04464-KM-MAH Document 10

CUSTOMER BERVICE 800 -221 - 0051

REPORTING GAS LEAKS 800 - GAS - LEAK
_ [ B0D - 427 - 5325 )
Rate-refated filings and public notices are avaliable at

1416 Wyckoff Road
New Jerssy  ro mox s
Natural Gag  Wob mio7ria

WH.Ojng.com

BLLTYMELD PSIIE

: wenw.ning.com/regulatory .
ACCOUNT NUMBER TOTAL AMOUNT DUE
IIA VITALE 487,45

BILLTYPE P e e DLIE DATE

Monthly 003RNN4G WMay 30, 2014
CURRENT METER READING 18 SHOWS PAYMENTS RECEIVED BY
Actual Read May 15, 20144
NEXT SCHEPLLED READING SERVICE ADDRESS PLEASE READ
On or ahout Jun 12 m REVERSE 5B
SERVICE PERIOD METER METERREADING | jmosorcusic | miu BILLING UNITS l THIS SERVIGE
FROM To NUMBER  IEREGENT | PHEVIGUS \FEET USED (COF)| CONTENT |  USED (THERMS) JPERIOD GAS CHARGES
Apr 09| May 09] 00554569 3452 3384} 68 x 1.072 L 72.91 I 92,12
| ] ‘
Aflount Frowm Last Bill 573.13
May 01 Payment - Thank You 177.79-
PasT Bue AMOURNT 395,34
This Pertiod Gas Charge 52.12
$487.46

Total Amount Due

REMINDER: The past due amount has not been received. Payment is due immediately

d-to—reptace-your—hotwater-heater o air comd i vioher? callT NI HOAE SERVICES at 1-877/-460-3657

Y|
Neeg

BILL CALGULATION USE COMPARISON (THERMS)
lAvg Temp This Month: 55
Avg Temp Last Year; 356
e .- _-_..300
- -§- 240

S FH
-L-THIS SERVIGE BEBIOD GAS CHARGES S ot e StV SO S—
Please return this porifon with your payment. For aa‘a’mss'cbanges or comments, plegsa eall numbars shovm above.

. s, ACCOUNT NUBES PREVIOUS SALAKCE CURRENT CHARGEA GURRENT CHARGES DU TOTALBALAREE.

S=== et e $395.34 $92.12 Way 20, 2014 $487.46

§=== Waks checks pavabie fto NING. ,

sy —1

= AmounitPaid §

g —— hd

=]

E%“ Ill"nqllll[xuhlui[hnl]ﬂxl:"l.llulllhll"lhullnili{[[]

==

S== 05270 01 AV 037

= .378 021 044

nE== .

2 PATRICIA VITALE NJ NATURAL GAS CO.

SE= : P.O.BOX 11748 = .

§% NEWARK, NJ 07101-4743

Q

il
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800 - 221 - 0051

: 1416 Wyekoff Road CUSTOMER SERVICE
New Jersey 0 Box 1404 5 REPORTING GAS LEAKS 800 - GAS - LEAK
Natural Gas i f {800 - 427 - 5325 )
. 3| Rate-related filings and public notites are available at
ACCOUNT NUMBER TOTAL AMOUNY BUE
- _ _PATRIGIA VITALE $187.45
BILL TYPE DUE DATE
Monthly CO3RNN4G May 30, 2014
CURRENT METER BEADING IS SHOWS PAYMENTS RECEIVED BY
Aciusl Read May 15, 2014
NEXT SCHEDULED READING PLEASE BEAD
On o about Jun 12 REVERSH SDE
SERVICE PERIOD METER METERHEADING  yopsoFousic |  BTu BILLING UNITS THIS SERVICE
FRDN 0 HUMBER _TPRESENT |pPREVIOUS [FEET USED (CCF)| CONTENT | DSED (THERMS) ([PERIOD GAS CHARGES
' - L i . k4 =
. | J S
9.83-

Comparative NING Gas Charge

82.29 i1

+895-% supplier adjustment

Questions regarding commaodity charges, call U.5. GAS & ELECTRIC,INC (866) 588-0290

View the latest information ahout your aceount omline, by visiting My Accaimt at www.aning.com
At New Jatssy Natural @as, SAFETY is our top priarity. For mare Information, visit njng.com and olizk on My Saisty.

BILL CALCULATION

USE COMPARIEON (THERMS)

Resldential Customer Charge
72,91 Thenns X .5662 DEL
72,81 Therms X .5842 QAS

.J.w&sgﬁmgﬁ.eemqm_aas.eamaﬁs___---ssze.wm-i
Ploase raturn this portion with your paviment. For address chatiges or sommenis, please call numbers shown aliove,

8.28
41,28
42.59

i

;)
u

avg Temp This Month: 5§
lAvg Temp Last Year: G5&

ce- g - 300
coec§ - o240
F4-4-- 1m0
i 2

ol

-

& ASONDJFHMHAM

D NN s -SSP S

g 2 S B N g M o L ] ke PO

= ACCOUNT HUMBER PRABVIOUS BALANCE CURREHT CHARGES CURRENT GHARGES DU TOTAL BALAKGE
G _——
§ = Make checks payable to NING,
[ ——"]
E = Amount Paid $
s== )
N .
= |
i
g%_{ Nd NATURAL GAS CO.
O S P.O.BOX 11743
== NEWARK, NJ 07101-4743
S==
——
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1415 Wyckolf Road
New Jersey  ro. nox 1462
Natural Gas Wl orza

Billing or Service Telephone Numbers:
GUSTOMER SERVIGE  1.B00-221-D051

DOUCOHEET 11700

YNLANg.com
ACGOUNT NURTBER TOTAL RAEANGE
S $487.46
SERVIGE ADDRESS PATRIGIA VITALE DUE DATE
45 CREST DR U PP June 09, 2014
TOWN GODE SHOWS PAVIAENTS RECEIVED BY
MRLBO , May 30, 2014

DISCONNECTION NOTICE
AVISO DE DESCONEXION

At NING, we understand that at times onr customers can face unforeseen probleras making it difficult to pay
their bills on time. You ate receiving this notification because your account is sexionsly past due and we want
to make sure you're aware of the action you need to take to continue to receive natural gas service.

To continue fo reeejve uninferimpied service: If ony field representative accepts a payment before
your service is disconnected:

* Pay your bill in full by June 09, 2014. You * A 515 charge will be added to your NING account,

can pay in person, by mail or at
www.ning.com. If vour service is disconnected:

* Your NING account will be charged a $20 fee for the

* Partial payment will not nullify this notice.
If you are unable to pay this bill in full by first 1wo recopuections, and a $43 fea for additicnal

o 09 20Tt Ealls 10.disCiiss-posstble-——————oceurrences withima 1 2=mumir pertod. Y our acconmt

payment arrangerments, may also be charged a security deposit.

¥ vou ignore our request for payment:
Our represeniatives are ready to assist you

* Without foriher notice, your service will be
disconnected un#il our business office receives ~ Monday through Friday, 7:30 a.m. to 8 pm. at
cash, a certified check, money order or credit 1-800-221-0051. :
card for the total due, If eligible, you can make
payment arrangements.

Reconnections can be inconvenient as they are scheduled on a first come, first served basis, and may not be

available on the same duy. Additionally, an adult must provide access to all natural gas equipment in order to

restore service, Please be aware that a parilal payment will not stop your service from being interrupted.

IMPORTANT CUSTOMER RIGHTS INFOBRMATION ON REVERSE SIDE

Please return this portion with your payment. For address changes or commenis, pleass call numbeis shovm above,
ACCOUS HUMBER PASTDUE AMOUNT CLRRENT AMOUNT BUE DATE TOTAL PAYSENT DUE

AR, $396.52 $92.12 ’ June 03, 2014 $487.46

Make checks payabls to NJNG.

Ampunt Paid $ .

st g ey syt et

00437388
00380 01 AT 0,408 003 057
P - Nd NATURAL GAS CO.
ATRICIA VITALE P.0O.BOY 11?4‘;’
NEWARK, NJ 07101-4743

e

TH3ITIr AanToOTtT s O AnManOn Ly [nmnrin osane Inlriul ol o fu ot T SN
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

TRANSCRIPT OF TELEPHONE CALL

July 13, 2011

AUTOMATED VOICE: On behalf of New Jersey Gas
Electric regarding your utility's Customer Choice
Program, for your protection and quality assurance, the
remainder of this call will be recorded.

Is that okay with you?

MALE, VOICE:  Yes.

AUTOMATED VOICE: Today's date and time are
July 13th, 2011; 12:11 p.m.

Customer, please state the name of your
electric utility company.

FEMALE REPRESENTATIVE: That is JCP&L; is
correct?

MALE VOICE: The Jersey Central Power and
Light, yes.

FEMALE REPRESENTATIVE: Okay. Thank you.

AUTOMATED VOICE: Customer, please state the
name of your gas utility company.

MALE VOIéE: New Jersey Natural Gas.

AUTOMATED VOICE: Customer, you understand
New Jersey Gas & Electric is not the utility or
affiliated with the utility company, but is a

State-authorized supplier of electricity and natural

4 W, 1.888.975.8880 | d4discovery.com/TEDS
7 depositionservices@dddiscovery.com
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TRANSCRIPT OF TELEPHONE CALL July 13, 2011 08-04-2014 Page 2 of 8
2

1 in your utility's Customer Choice Program, correct?

2 MALE VOICE: Yes,

3 AUTOMATED VOICE: Customer, please state your

4 full name and ten-digit telephone number.

51 . MALE VOICE: Vincent Vitale;

6 AUTOMATED VOICE: Representative, please state
7 the number of electric and gas accounts being enrolled.

8 FEMALE REPRESENTATIVE: One electric; one gas.
9 AUTOMATED VCOICE: Representative, please state
10 the full account numbers, including all letters and
11 numbers.

12 FEMALE REPRESENTATIVE: FElectric,

3 IRy, o the gis, CRREGENEED.

14 AUTOMATED VOICE: Customer, please state the

15 service add£ess as it appears on the bill.

16 MALE VOICE: D i CEEany
17 &S, ri11ing.

18. FEMALE REPRESENTATIVE: Okay. And on the

13 electric, the service address is —
20 Gy - i: says (SR o the top, and that's

21 AR 2:d on the gas it vas GJNKED
22 ARseNd ARNSETREWE; s thot correct?

23 MALE VOICE: .
24 FEMALE REPRESENTATIVE: Excuse me. (. ALl
25 right. Thank you.

D4 Technology Enhanced Depaosition Solutions (TEDS)
888-975-8880
depositionservices@d4discovery.com
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TRANSCRIPT OF TELEPHONE CALL July 13, 2011 08-04-2014 Page 3 of 8

1 MALE VOICE: Yes, that's correct.

2 FEMALE REPRESENTATIVE: Thank you.

3 AUTOMATED VOICE: Customer, please state

4 whether the accounts are residential, commercial or

5 commercial tax—exempt.

6 MALE VOICE: Residential,

7 AUTOMATED VOICE: Customer, please state the

8 full name as it appears on the bill.

S MALE VOICE: Vincent Vitale, Patricia Vitale.
10 FEMALE REPRESENTATIVE: And on the second one
11 it was Patricia Vitale, correct, on the gas?

12 MALE VOICE: Correct.

13 FEMALE REPRESENTATIVE: Okay. Thank you.

14 AUTOMATED VOICE: Customer, if you are

15 authorized by another party to enroll these accounts on
16 their behalf, please state their full name and title; or
17 if it doesn't apply, please state no.

18 MALE VOICE: No.

19 AUTOMATED VOICE: Customer, you are the person
20 legally authorized to enroll these accounts with New

21 Jersey Gas & Electric in your utility's Customer Choice
22 Program, correct?

23 MALE VOICE: Yes.

24 AUTOMATED VOICE: This is to confirm you are
25 enrolling with New Jersey Gas & Electric, an authorized

D4 Technology Enhanced Deposition Solutions (TEDS)
888-975-8880
deposilionservices@d4discovery.com
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TRANSCRIPT OF TELEPHONE CALL July 13, 2011 08-04-2014 Page 4 of 8

1 supplier in your utility's Customer Choice Program. You
2 will receive a competitively-priced variable rate every

3 month. After your twelfth billing cycle with us, you

4 will receive a 12 percent rebate on your single highest

5 month supply charge for your gas and/or electric supply.
6 In addition, if you enrolled a natural gas

7 account, your first month's gas supply will be free of

8 charge provided you stayed as an active and current

9 customer with New Jersey Gas & Electric for six months.
10 Your enrollment with New Jersey Gas & Electric will be

11 processed within 60 days.

12 Additionally, selecting to a competitive

13 third-party supplier is not mandatory. You always have
14 the option of remaining with the utility for your basic
15 gas and electric supply service. You may cancel this

16 agreement at any time without being charged any penalties
17 or fees.
18 Do you accept these terms and conditions?

19 MALE VOQICE: Yes.
20 AUTOMATED VOICE: Your utility will still

21 deliver your electricity and/or natural gas, read your

22 meter, provide emergency customer service and bill you
23] every month, just as they always have. While we are your
24 supplier, we will periodically request usage, payment‘and
25 other information from your utility regarding your

D4 Technology Enhanced Deposition Solutions (T EDS)
888-975-8880
depositionservices@d4discovery.com
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TRANSCRIPT OF TELEPHONE CALL July 13, 2011 08-04-2014 Page .5 of 8
1 account. This information will only be used to allow us
2 to supply your elgctricity and/or natural gas under this
3 agreement., This information will not be used or
4 disclosed for any other purpose. You may rescind
5 authorization for the release of this information at any
6 time.
7 Do you authorize the release of this
8 information to us while we‘are vour supplier?
9 MALE VOICE: Yes.
10 AUTOMATED VOICE: Finally, you will receive a
11 welcome package from New Jersey Gas & Flectric in the
12 next few days. Once you have received your welcome
13 package, please review the terms of your agreement and
14 your intent to enroll in your utility's Customer Choice
15 Program. By enrolling in this program, you accept and
1lé acknowledge the receipt of New Jersey Gas and Electric's
17 terms and conditions of service and privacy policy.
18 Okay?
18 MALE VOICE: Yes.
20 AUTOMATED VOICE: Your verification is
21 complete. Your confirmation number is 31119190.
22 Press the star key to repeat or press the pound
23 key to continue.
24 {End of recording.)
25 * * *

D4 Technology Enhanced Depaosition Sclutions (TEDS)
888-975-8880 :
depositionservices@d4discovery.com
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TRANSCRIPT OF TELEPHONE CALL July 13, 2011 08-04-2014 Page 6 of 8
1 CERTIFICATTIORNW
2
3 I, Pamela J. Alexander, certify that the foregoing

Ay transcript was prepared using the required equipment and is a

5| true and accurate record of the recording provided.

" A eue e A CBe Ly

PAMELA J. ALEXANDER
9 30 Kilkenny Court
Fairport, New York 14450

i0
11| Dated: August 7, 2014
12
13
14
15
16
17
18
19
20
21
22
23
24

25

D4 Technology Enhanced Deposition Solutions (TEDS)
388-975-8880
depositionservices@d4discovery.com
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Vicent Vitale

July 18,2011

RE: Account number{ERags
Dear Vincent Vitale:

Welcome to New Jersey Gas & Electric ("NJG&E™). On behalf of everyone at NJG&E, we would like to thank
you for entolling in our highly competitive clectricity supply program. We are committed to helping you lower
your total energy costs. There are no fees for choosing NJG&E as your supplier, and there are no fees if you
ever choose to go back to the utility.

You will soon receive a letter from your utility confirming your enrollment with us. Your utility will continue

i 4 . PR hd n + 1
to-read-your meterand detiver-yourelectricity; justas they dormow:

We've summarized your enrollment in our program below:

« Utility: JCPL

& Account number: < RRIINEEENED
+ Product: Variable Price

% Term: Month-te-Month

++ Cancellation fee: $0

% In order to continue to receive our competitively priced variable rate and to be eligible to receive any
applicable rebates, your account with the utility must remain current and not delinquent.

If your account is tax exempt, please fax a copy of your applicable tax exemption certificate to (888) 829-5797.
Be sure to reference your utility account number.

If you have any questions regarding your energy supply charges, don’t hesitate to call us toll-free (866) 568-
0290, Monday through Friday, 8:00 a.m. — 5:30 p.m. EST, and a Customer Service Representative will assist
you. Be sure to visit us on-line at, www.NJGandE.com.

Sincerely,

NIG&E’s Customer Service Team

Enclosures: Terms and Conditions ESL-0055
Rebate Certificate

New Jersey Gas & Electric | | Bridge Plaza, 2nd Floor, Ft. Lee, NI 07024 | P: (866) 568-0290 | www.NJGandE.com
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New Jersey Customers
RESIDENTIAL TERMS AND CONDITIONS —~ ELECTRICITY - PURCHASE AND SALE AGREEMENT

This agreement {“Agreement’) to purchase and sell energy is by and between New Jersey Gas & Electric ("NJG&E"), License # ESL-
0095, and the Customer (as defined in the Customer Enrollment Form and/or transcript of the enrollment telephone call between NJG&E and
Customer — collectively referred to as the “Enroliment Confirmation”) whereby Customer agrees to buy from NJG&E and NJG&E agrees o sell
to Customer energy (as stated in the Enroliment Confirmation) in amounts necessary to meet 100% of the Customer's requirements during the
Term (defined below) of this Agreement. The month of termination shall be a full calendar month and the termination shall occur on the last day
thereof. Cuslomer understands that switching to a compelitive third party supplier is not mandatory, and Customer has the option of remaining
with the local utility (“LU") for basic electric supply service.
1. Term. The term of this Agreement {*Term”) shall commence as of the later of (1) your next billing cycle, (2) the date of your eligibility in
the Choice Program, or (3) the date the change of provider to NJG&E is deemed effective by the LU and shall continue as indicated in the
Enrollment Confirmation (*Initial Term"). This Agreement shall automatically renew for successive monthly periods (*Renewal Term") unless
either party notifies the other party in wriling of its desire not to renew at least thirty (30) days prior to the end of the intended month of
termination. The month of termination shall be a full calendar month and the fermination shall occur on the last day thereof.
2. Price. The price for all energy sold under this Agreement during the Initial Term of this Agreement and any Renewal Terms shall be a
variable rate. There are no additional fees for switching your energy service. Our price does not include utility disiribution service and other
utility-related charges, which are separate amounts that you must pay to the utility. If my account is switched by the LU to be billed separately
by NJG&E due to my arrears balance, then my monthly service fee due to NJG&E shall not exceed $10.00. Additional details are below:

Variable-Rate Plan: The price for all energy sold under this Agreement during the Term shall be a rate calculaled monthly based on
the applicable PJM zonal wholesals electric, ancillary services, capacity and other costs associated with providing full requirements services fo
Customer. The monthly rate may be higher or lower than the LU price in any given month. The rate assigned fo any particular individual
account may vary from the rate assigned to any other particular individual account, even though such accounts may be in the same ulility rate
class. The stated price does not include applicable taxes.
3. Consumer Protections. In the event of non-payment of any amounts owed by Customer to NJG&E, Customer may be subject to
suspension of distribution service by the LU and NJG&E reserves the right to terminate this Agreement and commodity service hereunder to the
Customer under procedures approved by the New Jersey Board of Public Utiliies ("BPU") at (800) 624-0241. NJG&E will provide at least thirty
(30) calendar days notice prior to canceling service to Customer for Customer non-payment of any amounts owed to NJG&E.
4, Emergency Service. In the event of an energy emergency or service interruption, you should immediately call your locat utility's 24-hour
energy emergency hotline (PSE&G - (800) 436-7734, Rockland Electric ~ (800) 533-5325, Atlantic City Eleclric - (800) 833-7476, Jersey
Central Power & Light Company — {888) 544-4877} and emergency persormnel.
5. information Release Authorization. Customer authorizes NJG&E to obtain and review information regarding the Customer's credit
history from credit reporting agencies and Customer's consumption history, billing determinant, and credit information from the LU. This
information may be used by NJG&E to determine whether it will commence and/cr continue to provide energy supply service to Customer and
will not be disclosed to a third-party unless required by law. The Enrollment Confirmation shall be deemed to represent Customer's
authorization for the release of this information to NJG&E. This authorization will remain in effect during the Initial Term and any Renewal Term
of this Agreement. Customer may rescind this authorization at any time by providing written nofice thereof to NJG&E, or calling NJG&E at (856)
568-0290. NJG&E reserves the right to cancel this Agreement on thirty (30} calendar days notice in the event Customer rescinds such
authorization.
8. Dispute Resolution. In the event of a hilling dispute or a disagreement involving any essential element of this Agreement, the parties
will use their best efforts to resolve the dispute without the assistance of third parties. In such case, Customer should contact NJG&E in writing
at 1 Bridge Plaza, 2nd Floor, Ft. Lee, NJ 07024, or by telephone at (866) 568-0290. If the dispute is not resolved, the Customer may contact
the BPU toll-free number (800) 624-0241. If the dispute is not resolved within forty-five (45) days, it may be submitted by either party to
mediation or a court of competent jurisdiction. The Customer shall remit payment for the undisputed charges.
7. Procedures. Customer or NJG&E may cancel this Agreament (for reasons other than non-payment) at any fime by providing written
notice to the other party at least thirty (30) days prior to the end of the intended month of termination. If Customer fails to notify NJG&E as sel
forth above, Customer shall remain liable to pay NJG&E for any energy acquisitions made by NJG&E to serve Customer under this Agreement
at the price set forth above. It may take up to sixty {60) days after cancellation for Customer to receive supply from the LU or other energy
supplier, depending upon the LU or other supplier procedures, and Customer is responsible for all NJG&E supply charges until Customer
receives supply from the LU or other supplier. A final bill will be rendered within twenty (20) days after the final scheduled meter reading, or if
meter access is restricted, an estimate of consumption will be used to calculate such bill, which will be reconciled after the final meter reading.
Residential customers may cancel this Agreement within fourteen (14) calendar days of the Enroliment Confirmation without penalty
{‘Rescission Period’) by notifying NJG&E, in writing at 1 Bridge Plaza, 2nd Floor, Fi. Lee, NJ 07024, or by telephone at (866) 568-020.
Customer may cance! this Agreement with forty-eight (48) hours notice without penally, as a result of a relocation within or oulside the LU's
franchise area, disability and/or death, If LU removes Customer's account from consolidated billing NJG&E reserves the right to bill Customer

directly.
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8. Energy Supply Quantity. All energy quantities supplied under this Agreement, including storage energy, shall be determined solely by
the LU and all such amounts shall be accepted as accurate and conclusive by both parties and shall constitute the amount of the sale
hereunder.
9. Agency & Power of Attorney. Customer appoints NJG&E as ils agent and grants NJG&E a power of attorney to act on Customer's
behalf in acquiring the supplies necessary to meet Customer's energy needs, contracting for and administering transportation, lransmission and
related services over interstate facilities and any LU services necessary to deliver energy to the Customer's premises. These services are
provided by NJG&E at no additional charge to Customer as they are already included in the price noted above.
10. Invoicing and Payment. Unless otherwise agreed to in writing, the LU will inveice the Customer monthly for energy supplied under this
Agreement. Customer will pay each invoice in full, on or before the due date, or be subject fo a lale payment charge of 1.5% per month.
Customer payments shall be pro-rated between the LU and NJG&E in accordance with procedures adopted by the BPU.
11. Title. All energy sold under this Agreement shall be delivered to a location considered the *Point of Delivery," which shalt be a location
determined by NJG&E, and shall constitute the point at which, upon delivery thereto, tie sale occurs and title passes from NJG&E to Customer.
12. Liability. In no event shall either party be liable for any puniiive, incidental, consequential, exemplary, indirect, third-party claims or
other damages whether based on contract, warranty, tort, negligence, strict liability or otherwise, or for lost profits arising from a breach of this
Agresment.
13. Choice of Laws. Venue for any lawsuit brought to enforce any term or condition of this Agreement or to construe the terms hereof shall
be exclusively in New Jersey. This Agreement shall be construed under and shall be govemed by the laws of New Jersey.
14, Assignment. Customer may not assign its Interest in and obligations under this Agreement without the express advance written
consent of NJG&E. NJG&E may sell, transfer, pledge, or assign the accounts, revenues, or proceeds hereof, in connection with any financial
agreement and may assign this Agreement to another energy supplier, energy services company or other entity in accordance with the BPU
rules and procedures, if any, governing such transactions.
18. Severance. If any provision of this Agreement is held by a court or regulatory agency of competent jurisdiction to be invalid or
unenforceable, the remaining provisions shall continue in full force without being invalidated in any way.
186. No Warranties. Unless otherwise expressly set forth in this Agreement, NJG&E provides and Customer receives no warranties,
express or implied, statutory, or otherwise and NJG&E specifically disclaims any warranty of merchantability or fitness for a particular purpose.
17. Delay or Failure to Exercise Rights, No partial performance, delay or failure on the part of NJG&E in exercising any rights under this
Agreement and no partial or single exercise thereof shall constitute a waiver of such rights or of any other rights hereunder.
18. Force Majeure and Other Circumstances. The term *Force Majeure” shall mean any cause not reasonably within the control of the
party claiming suspension and which by the exercise of due diligence, stich party is unabie to prevent or overcome, including but not limited to,
any act or cause by the LU or any transportation or transmitting entity. If either party is unable, wholly or in part, by Force Majeure to perform or
comply with any obligations or conditions of this Agreement, they shall give immediate notice to the maximum extent practicable in writing and
provide particulars to the other party. Such obligations or conditions, so far as they are affected by such Force Majeure, shall be suspended
during the continuance of any inability so caused, and such party shall be relieved of liability and shall suffer no prejudice for failure to perform
the same during the period. The party claiming suspension of obligations must in good faith attempt to mitigate and/or terminate the Force
Majeure. If at some fulure date there is a change in any law, rule, regulation or pricing structure whereby NJGEE is prevented, prohibited or
frustrated from carrying out its intent under, or the terms of, the transactions contemplated by this Agreement, then, at the sole discretion of
NJG&E, this Agreement may be cancelled by NJG&E.
19. Taxes and Laws. Except as provided in this Agreement or by law, all taxes, levies, assessments and fees of whatsoever kind, nature
and description, due and payable with respect to the delivery of energy under this Agreement, shall be paid or reimbursed by Customer except
for federal, state or local taxes imposed on the net taxable income of NJG&E. The parties’ obligations under this Agreement are subject fo
present and future legistation, orders, rules, or regulations of a duly constituted governmental authority having competent jurisdiction.
20. Entire Agreement. This Agreement and the Enrollment Confirmation set forth the entire agreement befween the parties with respect to
the terms and conditions of this transaction; any and all other agreements, understandings and representations by and between the parties with
respect to the malters addressed herein and therein are superseded by this Agreement and the Enrollment Confirmation.
21. Acceptance and Amendments. This Agreement shall not become effective until accepted by NJG&E. NJG&E reserves the right to
reject Customer or to cancel this Agreement upon failure of Customer to maintain satisfactory credit standing as determined by NJG&E in
NJG&E's sole discretion, or to meet minimum or maximum threshold consumption levels as determined by NJG&E in NJG&E's sole discretion.
NJG&E may amend the terms of this Agreement at any time, consistent with any applicable taw, rule or reguiation, by providing notice to
Customer of such amendment at least thirty (30) days prior to the effective date thereof. If Customer does not agree to such amendment,
Customer may cancel this Agreement by providing written notice to NJG&E within thirty (30) days of the date of NJG&E's notice of amendment.
For inquities and information regarding energy suppliers and the competitive refail energy market, you may contact the BPU at (800) 624-0241.
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Patricia Vitale

July 18, 2011

RE: Account number (R ey
Dear Vincent Vitale:

Welcome to New Jersey Gas & Electric ("NJG&E"). On behalf of everyone at NJG&E, we would like to thank
you for enrolling in our highly competitive natural gas supply program. There are no fees for choosing NJG&E
as your supplier, and there are no fees if you ever choose to go back to the utility.

After 6-months of service, you may receive a rebate on your first month’s natural gas supply charge, in
accordance with the rebate certificate. In addition, you may receive a 12% rebate on your single highest month’s
gas supply charge, after 12-months of service with NJG&E. After the 6™ and 12° billing cycles, complete and

——————mail-the-enclosed-rebate-certificates-to-New-Jersey-Gas-&-Electrie; Rebate-Claim-Departmenty-1-Bridge-Plaza;
2™ Floor, Fort Lee, NJ 07024,

You will soon receive a letter from your utility confirming your enrollment with us. Your utility will continue to
read your meter and deliver your natural gas, just as they do now.

We’ve summarized your enrollment in our program below:

% Utility: New Jersey Natural Gas

% Account number:

% Product: Variable 12% After 12 with 1 Month Free Gas
s Term:- Month-to-Month

% Cancellation fee: $0

% In order to continue to receive our competitively priced variable rate and to be eligible fo receive any
applicable rebates, your account with the utility must remain current and not delinquent.

If your account is tax exempt, please fax a copy of your applicable tax exemption certificate to (388) 829-5797.
Be sure to reference your utility account number.

If you have any questions regarding your energy supply charges, don’t hesitate to call us toll-free (866) 568-02590,

Monday through Friday, 8:00 a.m. — 5:30 p.m. EST, and a Customer Service Representative will assist you. Be
sure to visit us on-line at, www.NJGandE.com.

Sincerely,

NIG&E’s Customer Service Team

Enclosures: Terms and Conditions TPS # GSL-0082
Rebate Certificate

New Jersey Gas & Electric | 1 Bridge Plaza, 2nd Floor, Ft. Lee, NJ 7024 | P: (866) 568-0290 | www.NJGandE.com
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New Jersey Customers
RESIDENTIAL TERMS AND CONDITIONS - NATURAL GAS - PURCHASE AND SALE AGREEMENT

This agreement ("Agreement”) to purchase and sell energy is by and between New Jersey Gas & Electric ‘NJG&E?), License # GSL-
0082, and the Customer (as defined in the Customer Enrollment Form andfor transcript of the enroliment telephone call between NJG&E and
Customer — collectively referred to as the *Enrollment Confimation”) whereby Customer agrees to buy from NJGSE and NJG&E agrees fo sell to
Cuslomer natural gas (as stated in the Enrollment Confirmation) in amounts necessary to meet 100% of the Customer's requirements during the
Term {defined below) of this Agreement. The month of terminaiion shall be a full calendar month and the lermination shall occur on the last day
thereof. Customer understands that switching to a compefitive third party supplier is not mandatory, and Customer has the option of remaining
with the local utility (“LU") for basic gas supply service.

1. Tem. The tem of this Agresment (“Term®) shall commence as of the later of (1) your next billing cycle, (2) the date of your eligiblity in
the Choice Program, or (3) the date the change of provider to NJG&E Is desmed effective by the LU and shall continue as indicated in the
Enrollment Confimation ("Initial Term”). This Agreement shall automatically renew for successive monthly periods ("Renewal Term®) unless eilher
party notifies the other party in writing of its desire not to renew at least thirty (30) days prior to the end of the intended month of termination. The
month of termination shall be a full calendar month and the termination shall occur on the fast day thereof.

2. Price. The price for all natural gas sold under this Agreement during the Initfal Term of this Agreement and any Renewal Terms shall be
the rate agreed to in the Enrollment Confirmation. There are no additional fees for switching your natural gas service. Our price does not include
utility distribution service and other utility-related charges, which are separate amounts that you must pay to the utility. If my account is switched
by the LU to be billed separately by NJG&E due to my arrears balance, then my monthly service fee due to NJG&E shall not exceed $10.00.
Additional details are below:

Variable-Rate Plan: The price for all natural gas sold under our Variable-Rate Plan is a rate set by us each month based on our
evaluation of a number of factors that affect the total price of natural gas to a customer. The following description is not exhaustive of all factors
that might influence our pricing decision each month, but it does describe the major components that influence our analysis in a typical month.
Each month our management uses the information described below, along with numerous other considerations, to detemine the price in the
upcoming month. We determine the cost of all natural gas (including, where applicable, storage costs, transportation costs and line losses) that
we have already obtained for delivery to customers in your utility territory for the upcoming month. Because we often acquire supply over time in
preparation for future delivery needs and do not acquire all of our required gas from the spot market, our supply costs may not directly follow spot
market prices. if additional supplies of natural gas will be required for the upcoming month, we will determine the anlicipated cost to acquire such
additional supplies in the spot market. If we expect to have surplus supply for the upcoming month, we evaluate the expected income we may
receive from selling the surplus. The rate assigned to any particular individual account may vary from the rate assigned to any other particular
individual account, even though such accounts may be in the same utility rate class. The stated price does not include applicable taxes.

3 Consumer Protections. In the event of non-payment of any amounts owed by Customer to NJG&E, Customer may be subject to
suspension of distribution service by the LU and NJG&E reserves the right to terminate this Agreement and commodity service hereunder to the
Customer under procedures approved by the New Jersey Board of Public Utiites ("BPU?) at (800) 624-0241. NJG&E will provide at least thirty (30)
calendar days notice prior to canceling service to Customer for Customer non-payment of any amounts owed to NJG&E.

4. Emergency Service. In the event of an energy emergency or service intsrruption, you should immediately call your local utility's 24-hour
gas emergency hotline (New Jersey Natural Gas - (800) 221-0051, South Jersey Gas ~ (800) 582-7060, PSEG - (800) 436-7734) and emergency
personnel,

5. Information Release Authorization. Customer authorizes NJG&E to obtain and review information regarding the Customer's credit
history from credit reporting agencies and Customer's consumption history, billing determinant, and credit information from the LU, This
information may be used by NJG&E to determine whether it will commence andfor continue to provide energy supply service to Customer and will
not be disclosed to a third-party unless required by law. The Enrollment Confirmation shall be deemed to represent Customer's authorization for
the release of this information to NJG&E. This authorization will remain in effect during the Initial Term and any Renewal Term of this Agreement.
Customer may rescind this authorization at any time by providing written notice thereof to NJG&E, or calling NJG&E at (866) 568-0290. NJG&E
reserves the right to cancel this Agreement on thirty (30) calendar days notice in the event Cuslomer rescinds such authorization.

8. Dispute Resolution. In the event of a billing dispute or a disagreement involving any essential element of this Agreement, the parties wil
use their best efforts to resolve the dispute without the assistance of third parties. In such case, Customer should contact NJG&E in writing at 1
Bridge Plaza, 2nd Floor, Ft. Lee, NJ 07024, or by telephone at (866) 568-0290. If the dispute is not resolved, the Customer may contact the BPU
toll-free number (800) 624-0241. If the dispute is not resolved wilhin forty-five (45) days, it may be submitted by either party to mediation or a
court of competent jurisdiction. The Customer shall remit payment for the undisputed charges.

7. Procedures. Customer or NJG&E may cancel this Agreement (for reasons other than non-payment) at any time by providing written
notice to the other party at least thirly (30) days prior to the end of the intended month of termination. If Customer fails to nolify NJG&E as set
forth above, Customer shalf remain fiable to pay NJG&E for any energy acquisitions made by NJG&E to serve Customer under this Agreement at
the price set forth above. It may fake up to sixty (60) days after canceliation for Customer to receive supply from the LU or olher energy supplier,
depending upon the LU or other supplier procedures, and Customer is responsible for all NJG&E supply charges until Custorner receives supply
from the LU or other supplier. A final bill will be rendered within twenty (20) days after the final scheduled meter reading, or if meter access is
restricted, an estimate of consumption il be used to calculate such bill, which will be reconciled after the final meter reading. Residential
custormers may cancel this Agreement within fourteen (14) calendar days of the Enrollment Confirmation without penalty (Rescission Period®) by
notifying NJG&E, in writing at 1 Bridge Plaza, 2nd Floor, Fi. Lee, NJ 07024, or by telephone at (866) 568-0290. Customer may cancel this
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Agreement wiih forty-sight (48) hours notice without penalty, as a result of a relocation within or cutside the LU’s franchise area, disability and/or
death. If LU removes Customer's account from consolidated billing NJG&E reserves the right to bill Customer directly.

8. Energy Supply Quantity. All energy quantities supplied under this Agreement, including storage gas, shall be determined solely by the
LU and alf such amounts shall be accepted as accurate and conclusive by both parties and shall constitute ihe amount of the sale hereunder.
9. Agency & Power of Attorney. Customer appoinfs NJG&E as iis agent and grants NJG&E a power of attorney to act on Customer’s

behalf in acquiring the supplies necessary to meet Customer's gas needs, contracting for and administering iransporiation, ransmission and
related services over interstate facilities and any LU services necessary to deliver gas to the Customer's premises. These services are provided
hy NJG&E at no additional charge to Customer as they are already included in the price noted abave.

10. Invoicing and Payment. Unless otherwise agreed to in writing, the LU will invoice the Customer monihiy for gas supplied under this
Agreement. Customer will pay each invoice in full, on or before the due date, or be subject to a late payment charge of 1.5% per month.
Customer payments shall be pro-rated between the LU and NJG&E in accordance with procedures adopted by the BPU.

1. Title. Al natural gas sold under this Agreement shall be delivered to a location considered the "Point of Delivery,” which shall be a
location determined by NJG&E, and shall constitute the point at which, upon delivery thereto, the sale occurs and tifie passes from NJG&E to
Customer.

12, Liabifity. In no event shall either party be llable for any punitive, Incidental, consequential, exemplary, indirect, third-party claims or other
damages whether based on contract, warranty, tort, negligence, strict liability or otherwise, or for lost profits arising from a breach of this
Agreement,

13. Choice of Laws. Venue for any lawsuit brought to enforce any term or condition of this Agreement or to construe the terms hereof shall
be exclusively in New Jersey. This Agreement shall be construed under and shall be governed by the laws of New Jersey.

14, Assignment. Customer may not assign its interest in and obligations under this Agreement without the express advance written consent
of NJG&E. NJG&E may sell, transfer, pledge, or assign the accounts, revenues, or proceeds hereof, in connection with any financial agreement
and may assign this Agreement to another energy supplier, energy services company or other entily in accordance with the BPU rules and
procedures, if any, governing such transactions.

15. Severance. [f any provision of this Agreement is held by a court or regulatory agency of competent jurisdiction to be invalid or
unenforceable, the remaining provisions shall continue in full force without being invalidated in any way.

18. No Warranties. Unless otherwise expressly set forth in this Agreement, NJG&E provides and Customer receives no warranties, express
or implied, statutory, or otherwise and NJG&E specifically disclaims any warranty of merchantability or fitness for a particular purpose.

17. Delay or Failure fo Exercise Rights. No partial performance, delay or failure on the part of NJG&E in exercising any rights under this
Agreement and no partial or single exercise thereof shall constitute a waiver of such rights or of any other rights hereunder.

18, Force Majeure and Other Circumstances. The term "Force Majeure” shall mean any cause not reasonably within the confrof of the party

claiming suspension and which by the exercise of due diligence, such parly is unable to prevent or overcoms, including but not limited to, any act
or cause by the LU or any transportation or transmitting entity. If either party is unable, wholly or in part, by Force Majeure to perform or comply
with any obligations or conditions of this Agreement, they shall give immediate notice o the maximum extent practicable in writing and provide
particulars to the other party. Such obligations or conditions, so far as they are affected by such Force Majeure, shall be suspended during the
continuance of any inability so caused, and such party shall be relieved of lability and shall suffer no prejudice for failure to perform the same
during the period. The party claiming suspension of obligations must in good faith attempt to mitigate andfor terminate the Force Majeure. If at
some future date there is a change in any law, rule, regulation or pricing structure whereby NJG&E is prevented, prohibited or frustraied from
carrying out its intent under, or the terms of, the transactions contemplated by this Agreement, then, at the sole discretion of NJG&E, this
Agreement may be canceiled by NJG&E.

19. Taxes and Laws. Except as provided in this Agreement or by law, all faxes, levies, assessments and fees of whatsoever kind, nature
and description, due and payable with respect to the delivery of energy under this Agreement, shall be paid or reimbursed by Customer except for
federal, state or local taxes imposed on the net taxable income of NJG&E. The parties' obligations under this Agreement are subject to present
and future legislation, orders, niles, or regulations of a duly constituted governmental authority having competent jurisdiction.

20. Entire Agreement. This Agreement and the Enraliment Confirmation set forth the entire agreement between the parfies with respect to
the terms -and conditions of this transaction; any and all other agreements, understandings and representations by and between the parties with
respect to the matters addressed hersin and therein are superseded by this Agreement and the Enroliment Confirmation.

21, Acceptance and Amendments. This Agreement shall not become effective until accepted by NJG&E. NJG&E reserves the right to reject
Customer or to cancel this Agreement upon failure of Customer lo maintain satisfactory credit standing as determined by NJG&E in NJG&E's sole
discretion, or fo meet minimum or maximum threshold consumption levels as determined by NJG&E in NJG&E’s sole discretion. NJG&E may
amend the terms of this Agreement at any time, consistent with any applicable faw, rule or regulation, by providing notice to Customer of such
amendment at least thirty (30) days prior to the effective date thereof. If Customer does not agree to such amendment, Customer may cancel this
Agreement by providing written notice to NJG&E within thirty {30} days of the date of NJG&E’s notice of amendment.  For inquiries and
information regarding gas suppliers and the compeitive retail energy market, you may contact the BPU at (800) 624-0241.
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